
H^D^JARTERS EIGHTH AHMY 
United States Arnny 
Office of the Staff Judge Advocate 


1. The attached record of trial of Yoshio Kurihara at Yokohama, Japan, 
from 16 June to 17 June 1947 by a tttlitaSy Commission appointed by paragraph 16, 
Special Orders Np,. 136, Headquarters Eighth Army, dated 12 June 1947', having 
been referred to the Staff Judge Advocate, this review thereof ‘is submitted to 
the Commanding General. 

Personal Dat a Concerning Accused 


NAME: Yoshio Kurihara ■ DATE OF CONFINEMENT: 3 '(arch 1947 

AGE: 30 ' D'TE OF ARRAIGN*®)®': 16 June 1947 

RESIDENCE: Fukuoka Prefecture, Noogato PLACE-OF'TRIAL: Yokohama, Japan 
Owoza Kami•Shime No. 465. PERIOD OF TRI'X: 16 to 17 June 1947 

MARITAL STATUS: Single DATE QF SENTENCE: L? June 1947 • 

RELATIVES: Mother, '3 brothers . SENTENCE: CHI- for ten (10) years ' 

EDUCATION: Middle School-. - ' _ CLE'®ICY,RECO tri “ENDED SY CCSMISSIOI{: . ' 

. IVOGATIONV Clerk- ^ : -; 'No 1 . * - r » . 

--MILTJ-jRY CAREER: ’ Imperial Japanese * * ' -.***-.. _ -- 

Army from^1.5 April 1942. to 30 Septem-. « V _ - - * v- 

-b«r 1945.., Rank^ sergeant." ^ * v 


Snyopsis of Charges; Pleas, Findings and Legal Sufficiency! 


RLeas 


•Charge: Accused/ at the times and 
places set forth in the specifications 
hereto attached, did violate the Lav/s 
and Customs of ,tf ar. 


Findings_ 


Legally * 
Sustained 


UNITED STATES OF AMERICA VS YOSHIO 'RJRIHARA 


Sp 1: On or about 7 Aug 1945, at 
Fukuoka PON Camp No, 9, Miyata Machi, 
Kurate-Gun, Kyushu, Japan, accused did 
willfully and unlawfully mistreat a 
group of approximately one hundred. 
British Officers, all PTs, by beating 
and otherwise abusing them. ■ 


Sp 2: Between 1 Mar 1945 and l.Sept NG 
1945, accused did willfully and unlaw¬ 
fully mistreat Sgt. Ruber Paul Eduard 
Penn, Sgt. .Anton Jan Over de Linden, 
Sgt.-Maj. Johannes Jacobus Severynsse 
and Tarrant Officer Petrus Hubertus 
Schroeders,"all Dutch PTs, by beating 
and otherwise abusing them. 

Sp 3: At various times .between 1 Mar NG 
1945 and 1 Sept 1945, accused'did will^- 
fully and unlawfully mistreat, torture, 
abuse end beat numerous Dutch and' Allied 
FTs. 


Yes, except the 
word "torture". 
Of the d eleted 
word NG, of the 
rene.inder of the 
specification. 
Guilty. 


(pi of 4 , Kurihara, Case #194) 
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3. Summary of the Evidence : 
a. For the Pros ecution: 

As to Specificatio n Is On the evening of 7 August"1945, the witness ? 
Cyril Bucke, and most of the other British officers in the camp, numbering 90 to 
100, were all lined up and informed by accused that they were to be.beaten be¬ 
cause their senior officer had attempted to see the camp commander, .Sakamoto. • 

to make a complaint relative to the reduction in their rice ration. This witness 
and- the other officers were then beaten"by accused and other guards. The officers 
received frdm three to"ten strokes each, some bearing, as a result thereof, 
severe bruises on hips, spine, and buttocks. It was the general opinion that v-< 
the beating was ordered by Sakamoto (Ex. 1). The beating is corroborated by 
affidavit of Robin Petrie (Ex. 2)", ariother British officer, although affiant 
does not . therein state that. he>waa beaten or that- he was an eyewitness thereto. 
Statement of Gerald Matthews (Ex. 3) likewise recounts the incident, names the 
accused as participating in the beatings, but is likewise silent as to whether 
Matthews was beaten or was„present as an eyewitness. Statement of Arthur LLoyds 
(Ex. 4)'states that he was beaten orx that occasion but (foes not identify the 
accused, stating, "Beaten by the order of an NCO # # * this was carried out'by 
the guards whom I don’t know by name." Another eyewitness was J. E. Horner, 
who names the"accused (Ex, 5) . Statement of GH J. .Dissevelt (Ex. 6) states that 
he saw the officers'lined up by the accused, that he translated for the accused 
an insulting’speech to them, that although he; left at the-completion of his 
translation arid before the beatings commenced,' fof days thereafter he saw-those 
who had been ml-treated covered with bruise's, . '2 


-• -- As to Specification - 2; - Process'verbal of*M.-M. Hilfman (Ex.-6), 
d£ted 17. October.' 194o,* states 'that t^o. vdtnesse^, namely w. H, Peters aid G, Vink- 
told him of one. occasion Vhere «^CK5used'orfferecT tne vilStims^named in the. .specifipj 
ation, who ’wer^.K,'s to take -the’position fcr-push»ups, and then beat them* r 
severelf" by rea.son'.of iitipurit0s»iff tb^i jSpup. 


As to Specifi cati on 3 • (Omnibus) Affidavit of Cyril Backs (EX. .yi _ 
states that it was corngam kndfeadge that accused stole "a good deal of our Red^^ 

Cross food supplies". Affidavit of Robin Petrie (Ex. 2) corroborates theft of" 
such supplies.and "further states tnat«after cessation^ of hostilities, ^namely 
on 17 August-*.1945, , a. Jap plane dropped pamphlets, __ and'that' accused obeyed"*the ' 
injunction therein contained to continue the weir and that "all officers were 
therefore ordered out to work and beaten in the most brutal fashion"* State¬ 
ment of G. Matthews (Ex. 3) states that on 17 August 1945, after cessation of 
hostilities, four Dutch soldiers were beaten by accused for malting music in _ 
their rooms. This is corroborated bj r statement of DissevdLt (Ex. 6), who. 
stated that he appeared on the scene just after the beating had been completed 
and was informed by the accused that the beating was occasioned for the reason 
given above. He further stated that accused stole more Red Cross food supplies 
^than any other Japanese in the camp and was observed by a Dutch orderly to be 
consuming a tin of meat a day when prisoners of war had none; that the excused 
gave his brother'and'Japanese guards Red Cross supplies. Ouestionnaire by 
J, E. Horner (Ex, 5) states that ori 18 August 1945, all officers-were turned 
out to. vork, being told that wax had recommenced and that beatings took place 
all afternoon, accused being one of the perpetrators thereof• This statement 
is supported by G. J. Dissevelt (Ex. 6); Process Verbal of M. M. Hilfman re¬ 
counts a repeated course of beatings and mistreatment by accused (Ex. J), 

Exhibit 8 is an extract from "Report on treatment of PCf'Us in Japan" from Central 
Liaison Office to GHq, dated 17 December 1945, revealing punishment of. accused 
by Japanese Army Headquarters for beating prisoners on 16 August 1945* 

b. For t he Def ense: 

Accused, after having been informed of his rights (R 2, 15)> testi¬ 
fied under oath in his o?«i defense, He arrived at the camp about the middle of 
February or March 1945, being appointed third in command thereof (R. 15, 251. 

Until the arrival of Captain Sakamoto in the middle of June 1945, camp instruc¬ 
tions were that prisoners were to be handled justly and according to regulations 
with no abuse; however, after Sakamoto’s arrival they were told to handle pris¬ 
oners strictly (R. 16); that watches and other personal items belong!ng^to 
prisoners were in the Custody of one Yosuda. Accused never wore any watenes 

iA '<^>‘2 b V Kuriha.ra, Case ;m94) 

^ ^ f -fs https://www.legaMtools.org/doc/a4f 




•i 

<£&rJkL 


beionging to prisoners n°r stole any Red Cross packages or the contents thereof, 
nor did he deprive prisoners thereof <R. 16, 17). Accused denied beating prison- 
ers for having music in their room after 15 August 1945, but on about the same • 
date when four out of twelve prisoners refused to work he ". . . then pushed 
their foreheads back with the palm of m- hand, to sort of manage them," none of 
them being thereby injured (R. 17, 18, 25). He supervised and participated in 
the beating of the British officers, but this was done pursuant to the order 
of Sakamoto and not of his own volition; that none of the prisoners he person¬ 
ally hit fell down (R. 17—19, 24) « He never tortured eight Dutch prisoners of 
WrT nor punished K»; .is for something found'in the soup; never be*s.t or ordered 
prisoners to be beaten after 15 August .1945, nor had any of his brothers visited 
him at the camp (R s 22); that he was punished by Army Headquarters for a beatine 
'occurring about 15 August-1945 (R. 22). 

4. Opini on; 

No brief has been filed on behalf of either prosecution or defense. 

The Commission was constituted by proper authority and had jurisdiction 
of the accused and of the offenses alleged. There is no evidence that the 
accused was not sane at the times of the qommisSion of the.offenses alleged 
or at the time of trial, I 


No ruling of the Commission is deemed to* have adversely affected the 
substantial rights of the accused, - The jrosecution ijitrodflcedAfts^ evidence by -'A- I 
means of affiii'ivits and statements of .-former prisoners ofr war-who were imprison- 
- ed in the jsdip and vho were.in a position-to- know-the-facts of the matters- in 
fpbe. record is ; legally suffici^nr to^'suaport^the findings of th&.Gom- y j 
mission, each allegation .of the .g,harge;oa4 spScirficatfions^mf whic'h the acbue^ed 
-was found..guiI^y, subject to -tlje Ininbr exception hereinafter- noted, being su8- ' *• 
stsntiAed by axTiBl-e and GompebcnJ; evidence. The accused admitted''in#lictirig*. --.t. . * 
corporal punishment orTtwo.-occRsilans}*”ftie'.'Coaimissioh'he&rd him testify, ob¬ 
served his demeanor arid it.„wa.s within its province to determine the •ddgree~of., v 
credibility to be accorjjpd hi-s denials of the other"offenses charged, in the 
face of compelling evidence of his infliction thereof; likewise it was for the - ^ 
Commission to determine whether th# defence of "superiqy orders" was to be 
considered irpmitigation of punishment (SC'F Rules,. par d r 4) . % *- ' 

• _ • 

The following statements were made by the President (Law Member)t 
(a) "Does the prosecution feel that they need this?" (R, 4)4 (b) "Does the- 
prosecution desire to have this left in?" (R. 6). (c) "The objection is over¬ 

ruled. That will be left in for what probative value it may have" (R. 6), 

(d) "Is this of any value to the prosecution?" (R. 7). (e) "Does the prosecu¬ 
tion feel they need that particular sentence?" (R. 8). .(f) "Does the prosecu¬ 
tion feel that they need this particular paragraph?" (R. 9). 

^ The other members of the Commission place great reliance and ere 

largely guided by the conduct of the Law Member relative to admissibility of 
evidence. It' is for the taw Member, not the prosecution, ‘to .determine if 
evidence sought to beintroduced can contribute to the proving or disproving 
of the issues involved.' T, thile not imputing prejudice to the Law Member by 
reason of the foregoing, it being clear that what was intended was to ascertain 
the prosecution's views relative to the relevancy of the matter sought to be 
admitted, statements framed in the above manner may well prejudice the cause 
of justice in a case, 

if - 

The complete record shows that accused had. a fair trial, that he was 
well represented by competent counsel. He took the stand and testified in his 
own behalf, A careful scrutiny of the aitire record'fails to reveal any error 
which injuriously affected the rights of the accused, or any failure to accord 
him a. fair trial. 


(p 3 of 4, Kurihara, Case £L94) 
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Recommendations 


The Commission sentenced the accused to confinement at hard labor for 
years. The sentence is legal. 


It is not believed that the record substantiates Specification 3 as 
pertains’to the allegation of torture, for the statement of Hilfman (Ex. 7) 
as pertains to the torture of 01t de Vente by persons unnamed is not sufficient 
to find the accused guilty thereof, it being therein affirmatively stated that 
accused "did not participate in administering it". It is accordingly recommend¬ 
ed that the /word "torture" be deleted from this specification. However, in 
view of the'brutal beatings and ill-treatment found to’h&ve been committed by 
the accused, such deletion should not result in a diminution of the sentence 
imposed, " 


Accused was confined 3 March 1947 went to trial 16 June 1947, and was 
sentenced on 17 June 1947. Pursuant t.o established policy’, it is recommended' 
that one-half'(l/2)'month, of the sentence imposed be remitted. Su.ga.mo Prison, 
Tokyo, Honshu, Japan, is the appropriate place of confinement. 


Action 


Attached hereto is a. form of action 'designed to effectuate the foregoing 


recommend ations i 


. * 




M 


"" Reviewer . ... m 

Judge-Advocate-Section' 


I concur jsi general. 


ALLAN R. BROWNE 
Lt Colonel JAGD ’ 
Army Judge Advocate 


A 




•' % \ 


(p 4 of 4 , Kurihara, Case ,(jp4) 

/P '^<2 RIhttps://www.legal-tools.org/di 


